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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH

0O.A. No. 289/2022

In the matter of:-

Amandeep Singh & Ors Applicants

Versus

State of Punjab Respondent

Objections to the report filed by the Joint committee dated

27/07/2022 in the matter of Amandeep Singh versus State of
Punjab O.A. 289/2022.

Hon’ble Sir,
It is respectfully submits as under:-

. That the present Original Application has been filed by the Applicant
Amandeep Singh along with others by way of Complaint before this
Hon’ble Tribunal.

. That theApplicant has highlighted that there are 18 brick kilns running
in District Pathankot at various villages as mentioned in the
Complaint. The said brick kilns are operating in utter violation of
terms and conditions imposed by the Govt of Punjab under the Punjab
Control of Bricks Supplies, Price and Distribution Control Order,
1998.

. That the Applicant further highlighted that these brick Kilns are
running within 12-15 km area and thus are harmful because they

contribute to the worsening of air quality and also cause a potential

health hazard for the public.

L ————————————————————————
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4. That the Applicant further pointed out that these brick kiln owners are

illegally running their units on agricultural land without getting the
nature of land changed and these all are Brick kilns mentioned in the
complaint used the hundreds acre of the land for illegally stored raw
material/dump soil in heap quantity and create big mountains of the
stored raw material/dumped soil and change the geographical
locations of the area and due to illegal stored raw material the top soil

of the area is degradation.

. That the Applicant further pointed out that these brick kilns are using
the coal as fuel for making bricks and the smoke and air pollution

caused by these kilns are harmful to the nearby areas.

. Accordingly the Hon’ble Tribunal took cognisance of the matter and
vide order dated 29/04/2022 has directed the constitution of Joint
Committee consisting of State PCB and DeputyCommissioner,
Pathankot to verify the factual position and look into the grievances of

the applicants and factual and action taken report.

. In compliance of this order the Joint committee submitted its report
dated 27/07/2022, whereby the Joint Committee has stated that it has
discussed various aspects of the grievance and records of the Brick

Kilns mentioned in the complaint.

. That the Hon’ble Tribunal was pleased to order the setup of joint
committee in order to check the factual position and further to verify
the violation of environmental norms if any being committed by all
the above mentioned 18 brick kilns.That a joint committee was
constituted in compliance to the order dated 29/04/2022 wherein the
joint committee has submitted the report which is all and all mockery
committed by them. The observation made by the joint committee that
the 17 brick kilns are non-operating due to rainy season is not

completely correct because in month of October the said units were in

operation.

AVA\)
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9. It is worthwhile to mention here that the sole purpose of constituting
the joint committee consisting of State PCB and Deputy
Commissioner., Pathankot was to check whether the emissions from
these brick kilns are causing Air Pollution and serious health hazards
to the local residents or not? However in this regard the report
submitted by the joint committee is totally silent, the report submitted
by the joint committee is an endeavour made by the joint committee to
give undue advantage to the owners of the brick kilns. All the 18 brick
kilns which have been established in the aforementioned villages, are
not far away from each other and have been built in utter
contraventions of the rule 800 meters aways from each other and in

this regard too the report of joint committee is silent.

10.That after lodging of this complaint the concerned authorities had
issued one new N.O.C of the Brick Kiln under the name and style of
M/S New Vijay Brick Kiln, Village- Bhawani, Tehsil & district-
Pathankot wherein the concerned authorities have violated/flouted the
rules as framed by the concerned authoritiesand the aforementioned
brick kiln has beén established in the utter contravention of the Rule
no. 7 of the Environment (Protection) Amendment Rules, 2022 which
read as under:- “Brick Kiln should be established at a minimum
distance of One Kilometer from an existing brick kiln to avoid
clustering of kilns in an area” that the already established brick kiln
under the name and style of M/S Vijay Brick Supply co. Village-
bhawani is 300-350 meter away from the newly
commenced/operational brick kiln namely M/S New Vijay Brick Kiln,
Village- Bhawani, Tehsil & district- Pathankot and also one other
Brick Kiln is under construction in the Village of Shaheedpur, Tehsil
& District- Pathankot utter contravention of the Environment
(Protection) Amendment Rules, 2022regarding brick kilns and other

rules framed by the concerned authorities.

11.That, however, Joint committee has dealt with only two
aspectsrelating to brick kilns operating in that area. They are

a) Consent to Operate (CTO)
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b) License for production and sale of bricks from the
Department of Food & Civil Supplies.
And the Committee hag found that these two aspects/criteria have
been fulfilled by all 18 brick kilns and thus The Joint Committee has
in this manner virtually given a clean chit by reportingthat the Brick

kiln units are operating as per law, which is improper and
unwarranted.

12.That The Applicant takes strong objection to such an approach taken
by the Joint Committee which has ignored/overlooked the other
relevant aspects of the environmental norms. The Applicant submits

that Approach of the Joint Committee has been complacent and

lackadaisical.

13.That The Applicant objects to the report submitted by the Joint

committee in the on the following counts:

A) The 18 brick kilns units as mentioned in the 1st column
in the table appended in the report have been assessed on
parameter of respective CTOs which have validity till
2024 for most of the units, as provided in the 2"%column
However report is silent as to when the Consent to
Establish (CTE) has been granted by the State PCB to

these units.

B) The next column in the table appended in the report gives
the license number and the year of its grant to the brick
kiln units. From the given license no’s it is clear that
these units are operating since 1998. It is thus clear that
the units were operating since 1998 without Consent to

establish at least till the filing of the present complaint by

the Applicant.

C) That wherever the CTE/CTO has been granted, The Joint

Committee ought to have assessed whether such brick



kilns are complying with the terms and conditions as

mentioned in the respective CTE/CTO.

D) That as per the sitting criteria for brick kilns provided by
MoEFCC notification dated 22nd February 2022; brick
kilns should be established at a minimum distance of 0.8
kilometres from habitation and fruit orchards. In light of
these guidelines it is submitted that the Joint Committee
report has not measured the distance of individual brick
kiln unit from the nearest habitations and nearby
orchards. The said notification is annexed as Annexure

Al

E) That as per other siting criteria in the said notification by
MOEFCC, Brick kilns should be established at a
minimum distance of one kilometre from an existing
brick kiln to avoid clustering of kilns in an area. It is
submitted that in light of this criteria the Joint Committee
ought to have measured the distance of one brick kiln

unit from other nearby units.

F) Further the same notification also prescribes the
construction of permanent facility (port hole and
platform) as per the norms or design laid down by the
Central Pollution Control Board for monitoring of
emissions. However the Joint Committee has not

reported on that aspect.

G) The Joint Committee has further not reported on the
guideline that Brick kilns shall follow process
emission/fugitive dust emission control guidelines as
prescribed by concerned State Pollution Control

Boards/Pollution Control Committees.

H) That for the purpose of brick making the permission from

mining department is mandatory and even otherwise said
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requirement s also prescribed by the afore stated

guidelines. However there is no reporting on this aspect
by the Joint Committee.

I) The Joint Committee has reported that the 17 brick kiln
were not in operation at the time of inspection due to
rainy season. Without prejudice to this, it is submitted
that almost all units were in operation in the month of
October 2022 and for this reason the brick kilns are to be
inspected again for the air emissions while the units are
in operation. The closure of unit at the time of inspection
is no excuse to skip the reporting on the parameters of air
and dust pollution. Some photographs of the brick kilns

when in operation are annexed as Annexure A/2

14.In light of the above objections and submissions it submitted that Joint
Committee has not assessed the brick kiln units on necessary and
relevant parameters of environment norms and its violations. And the
report appears to be prepared in a casual manner and not in the true

spirit of assessment of environmental violations.

It is thus prayed that the Joint Committee be directed to review its
report while considering the objections as stated herein above and also
prayed that mandate of the Joint Committee be extended to include the
representatives from Central Pollution Control Board as well.

%LWL

New Delhi ....Applicant
Dated. 15.02.2023 Amandeep Singh
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CENTRAL POLLUTION CONTROL BOARD }

, T @ WAy UREeA WA R W
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE GOVT. OF INDIA

Speed Post/Email ‘

CP-31I2/2022~IPC-V-.HO-CPCB-HO
To

July 26, 2022

The Member Secretary,

All State Pollution Control Boards/ PCCs
(As Per List)

Sub: Revised Environmental Notification of Brick Kilns dated 22.02.2022 -reg.

Sir,

Ministry of Environment, Forest and Climate Change (MoEF&CC) has revised
tzhzeOEzn;gg;mental Standards for Brick Kilns vide Notification GSR No. 143 (E) dated

_ A copy of Revised Environmental Notification is attached for reference and its
implementation.

Youys faithfully,

S |

—

(S.K. Gupta)
Addl. Director & DH, IPC-V

Encl: as above .
|

Copy to: |
All Regional Directorates : for follow up, please.

Central Pollution Control Board
(As Per List)

(S. K. Gupta)

‘gfeer wer' Tl oS TR, feeei-110032
Parivesh Bhawan, East Arjun Nagar, Delhi-110032
TS/ Tel : 43102030, 22305792, FATEE/Website : www.cpeb.nic.in
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION '
New Delhi, the 22nd February, 2022

Q.S.R. 143(E).—In exercise of the powers conferred by sections 6 and 25 of the Environment
(Protection) AG}, 1986 (29 of 1986), the Central Government hereby makes the following rules further to
amend the Environment (Protection) Rules, 1986, namely:—

1. Short Title and commencement: -
(1) These rules may be called the Environment (Protecti_ori) Amendment Rules, 2022,
(2) They shall come into force on the date of their pub]ication' in the Official Gazette.

2. ln‘the Environment (Protection) Rules, 1986, in the SCHEDULE-], for entry at Sl. No. 74,t
following entry shall be substituted, namely: - .
250 mg/Nm’

he

174 Br.'ick Particulate matter in stack emission
Kilos | Minimum stack height (Vertical Shaft Brick Kilns)

- Kiln capacity less than 30,000 bricks per day 14 m (at least 7.5m
- from loading platform)
- Kiln capacity equal or more than 30,000 bricks per day 16 m (at least 8.5m

from loading platform)

Minimum stack hei ght (Other than Vertical Shaft Brick Kilns)

- Kiln capacity less than 30,000 bricks per day 24m
- Kiln capacity equal or more than 30,000 bricks per day 27m

1. All new brick kilns shall be allowed only with zig-zag technology or vertical shaft or use of Piped
Natural Gas as fuel in brick making and shall comply to these standards as stipulated in this

notification.

2. The existing brick kilns which are not following zig-zag technology or vertical shaft or use Piped
Natural Gas as fuel in brick making shall be ¢converted to zig-zag technology or yertical shaft or use

Piped Natural Gas as fuel in brick making within a periad of (a) one year in case of kilns located

within ten kilometre radius of non-attainment cities as defined by Central Pollution Control Board

(b) two years for other areas. Further, in cases where Central Poliution Control Board/State

Pollution Control Boards/Pollution Control Committees has separately laid down timelines for

conversion, such orders shall prevail.

All brick kilns shall use only approvéd fuel such as Piped Natural Gas, coal, fire wood and/or

agricultural residues. Use of pet coke, tyres, plastic, hazardous waste shall not be allowed in brick

kilns. -

4. Brick kilns shall construet permanent facility (port hplé and platform) as per the norms or design
laid down by the Central Pollution Control Board for monitoring of emissions.

5. Particulate Matter (PM) results shall be normalized at 4% CO;as below_:
PM (normalized) = (PM (measured)X 4%)/ (% of CO2 measured in stack), no normalization in case
CO, measured 2 4%. Stack height (in metre) shall also be calculated by formula H=14Q®* (where
Q is SO, emission rate in kg/hr), and the maximum of two shall apply.
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10.

11.

12:

Note :

6. Brick kilns should be established at a minimum distance of 0.8 kilometre from

habitation and fruit
make siting criteria

hards. : j ,
orchards. State Pollution Control Boards/Pollution Control Committees may
sensitive receptors,

:;l:nst?nt considering proximity to habitation, population density, water bodies,
B'rick kilns: should be established at a minimum distan
kiln to avoid clustering of kilns in an area.

Erlck kih:is shall follow process emission/fugitive dust emission control guidelines as prescribed by
oncerned State Pollution Control Boards/Pollution Control Committees.

The ash generated in the brick kilns shall be fully utilized in-house in brick making,

Al necessary -approvals from the concersied ‘authorities including mining department of the

concerned State or Union Territory shall be obtained for extracting the soil to be used for brick

making in the brick kiln.

The brick kiln owners shall ili »

e all ensure that the road utilized for tran

Vehicles shall be covered during transportation.of raw material/bricks”.
[F.No. Q-1 5017/35/2007-CPW]

NARESH PAL GANGAWAR, Addl. Secy.

he Gazette of India, Extraordinary, Part 1, Section 3, Sub-
1986 and lastly amended vide

ce of one kilometre from an existing brick

sporting raw materials or bricks are

The.prim_:iple rules were published in t
section (i) vide number S.0. 844(E), dated the 19th Novembet,
number G.S.R. 724(E), dated the 04" October, 2021.

Uploaded by Dte. of Printing at Government of India Press, Ring Road,.Mnyapuri New Delhi-110064
Doty scgmes by 4O Lunidt

and Published by the Controller of Publications, Delhi-110054. AtoxkuMAR
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